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Sir: 

Applicants request a pre-^peal review of this case because Applicants believe that 
the current rejections include a clear factual deficiency. 

§102 REJECTIONS 

Claims 1, 5-8, 11 and 12 were rejected under 35 U.S.C, §102(e) as being unpatentable 
over Frederiksen (U.S. Patent Publication 2002/0080186). 

Independent claim 1 includes limitations to determining that a window border is 
highlighted on a display before displaying a context menu and then displaying a context menu 
comprising at least one command that is specifically relevant to the highlighted window border 
rather than another area within the window. The context menu is displayed while continuing to 
display and highlight at least a portion of the window. 

In the Final Office Action, paragraph 60 of Frederiksen was cited as showing the 
step of determining that a window border on a display is highlighted before displaying a context 
menu. However, the cited paragraph makes no reference to a highlighted window border or 
determining that a window border on a display is highlighted before providing a context sensitive 
popup window 46, Instead, it merely states that the context sensitive popup window 46 contains 
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contains operations that are allowed in a position defined by cursor 43 prior to the depression of 
roller body 20, 

In the Advisory Action of November 27, 2007, the Examiner stated that in paragraph 75, 
Frederiksen indicates that a present application occupies the full active part of the display and has 
highlighted borders. However, paragraph 75 contradicts the Examiner's statement that the 
background display has borders since the background display provides for the full active part of 
the display to be available for data entry. (See paragraph 75), In paragraph 79, Frederiksen 
specifically points out that the full active display area includes a particular number of pixels. 
While in paragraph 80, Frederiksen indicates that for the popup context window, the borderline 
takes up a width of two pixels. Thus, Frederiksen indicates that when a border is present, it 
occupies pixel space. Since Frederiksen does not describe a border as occupying any pixel space 
in the background display, it is clear that Frederiksen does not have a border around the 
background display and as such cannot highlight the border since the border is not present. Thus, 
the background displays in Frederiksen do not "all have highlighted bordei^" as asserted by the 
Examiner. Since the background area displays do not have borders, it is possible for Frederiksen 
to determine that a window border of the background display is highlighted before displaying the 
context menu. As such, the Examiner's assertions to the contrary are in clear error and are 
contradicted by Frederiksen. 

In addition, Frederiksen does not show or suggest the context menu comprising at 
least one command and is specifically relevant to a highlighted window border rather than 
another area within the window. In the Office Action, paragraph 75 w^ ^serted to show a 
context menu comprising at least one command that is specifically relevant to a highlighted 
window border rather than another area within the window. However, paragraph 75 makes it 
clear that the context sensitive window only includes commands or operations that are allowable 
with a "present cursor position" to be displayed in the context sensitive popup window 46, Thus, 
the commands in popup window 46 are not specifically relevant to a highlighted window border 
but rather are specifically relevant to another area within the window where a cursor is 
positioned. As indicated in paragraph 80, the cursor is implemented as a gleaming bar. 
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Frederiksen does not show or suggest that the cursor may be a highUghted window border. As 
such, the Examiner's assertion to the contrary is in clear error. 

In independent claim 5, steps are provided for providing a context menu by determining 
that a window border on the display is highlighted before displaying the context menu and 
displaying a context menu that comprises at least one command that can be applied to the 
highlighted window border rather than an area within the window, 

Jn the Final Office Action, the rectangular borderline 50 of context menu 46 and popup 
window 40 was cited as the highlighted window border However, since the rectangular borderline 
50 is part of the context menu window itself, a determination that the rectangular borderline 50 is 
highUghted cannot be made before displaying the context menu, the context menu must be 
displayed before rectangular borderline 50 will be displayed. As such, paragraph 80 cited by the 
Examiner does not show or suggest detennining that a window border and a display is highlighted 
before displaying a context menu. As such, the Examiner's assertions that paragraph 80 shows this 
determination, are in clear error 

In the Final Office Action^ it was asserted that paragraph 1 1 of Frederiksen showed 
displaying a context menu comprising at least one command that can be applied to a highligtited 
window border rather than an area within the window while displaying at least part of the 
highlighted window. However, paragraph 1 1 refers to impending text as shown in the third, fourth 
and fifth rows of FIG. 8. During such text input, text is added at the location indicated by cursor 
125 by highlighting a symbol in the menu 126 and then pressing a selection button. There is no 
discussion of a command that can be applied to a highlighted window border rather than an area 
within the window or a context menu that includes such a command. As such, the Examiner*s 
assertion that paragraph 1 1 shows the limitation of displaying a context menu comprising at least 
one coromand that can be applied to a highlighted window border rather than an area within the 
window is in clear error. 
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CONCLUSION 

Based on the above remarks, Applicants respectfully request that the panel find 
that the appUcation is allowed on the existing claims. 

The Director is authorized to charge any fee deficiency required by this paper or 
credit any overpayment to Deposit Account No. 23-1 123. 

Respectfiilly submitted, 

WESTMAN, CHAMPLIN & KELLY, P. A. 
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